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(even if the Family continues in occu-
pancy), termination of the Contract on
the affected unit(s) and assistance to
the Family in accordance with
§882.514(e).

(d) PHA management. Where the PHA
is managing units on which it is also
administering the Housing Assistance
Payments Contract pursuant to a man-
agement contract approved by HUD in
accordance with §882.412, HUD will
make reviews of project operations, in-
cluding inspections, in addition to re-
quired PHA reviews. These HUD re-
views will be sufficient to assure that
the Owner and the PHA are in full com-
pliance with the terms and conditions
of the Contract and the ACC. Should
HUD determine that there are defi-
ciencies, it may exercise any rights or
remedies specified for the PHA under
the Contract or reserved for HUD in
the ACC, require termination of the
management contract, or take other
appropriate action.

(e) Periodic PHA audits must be con-
ducted as required by HUD, in accord-
ance with guidelines prescribed by 24
CFR part 44.

[47 FR 34383, Aug. 9, 1982, as amended at 53
FR 8065, Mar. 11, 1988]

§882.517 HUD review of contract com-
pliance.

HUD will review program operations
at such intervals as it deems necessary
to ensure that the Owner and the PHA
are in full compliance with the terms
and conditions of the Contract and the
ACC. Equal Opportunity review may be
conducted with the scheduled HUD re-
view or at any time deemed appro-
priate by HUD.

[43 FR 61246, Dec. 29, 1978. Redesignated at 63
FR 23854, Apr. 30, 1998]

§882.518 Denial of admission and ter-
mination of assistance for criminals
and alcohol abusers.

(a) Requirement to deny admission—(1)
Prohibiting admission of drug criminals.
(i) The PHA must prohibit admission
to the program of an applicant for
three years from the date of termi-
nation of tenancy if any household
member’s federally assisted housing
tenancy has been terminated for drug-
related criminal activity. However, the
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PHA may admit the household if the
PHA determines:

(A) The household member who en-
gaged in drug-related criminal activity
and whose tenancy was terminated has
successfully completed an approved su-
pervised drug rehabilitation program,
or

(B) The circumstances leading to the
termination of tenancy no longer exist
(for example, the criminal household
member has died or is imprisoned).

(ii) The PHA must establish stand-
ards that permanently prohibit admis-
sion to the program if any household
member has ever been convicted of
drug-related criminal activity for man-
ufacture or production of methamphet-
amine on the premises of federally as-
sisted housing.

(iii) The PHA must establish stand-
ards that prohibit admission of a
household to the program if the PHA
determines that any household member
is currently engaging in illegal use of a
drug or that it has reasonable cause to
believe that a household member’s pat-
tern of illegal use of a drug, as defined
in §5.100 of this title, may threaten the
health, safety, or right to peaceful en-
joyment of the premises by other resi-
dents.

(2) Prohibiting admission of sex offend-
ers. The PHA must establish standards
that prohibit admission to the program
if any member of the household is sub-
ject to a lifetime registration require-
ment under a State sex offender reg-
istration program. In this screening of
applicants, the PHA must perform
criminal history background checks
necessary to determine whether any
household member is subject to a life-
time sex offender registration require-
ment in the State where the housing is
located and in other States where
household members are known to have
resided.

(b) Authority to deny admission—(1)
Prohibiting admission of other criminals.
The PHA may prohibit admission of a
household to the program under stand-
ards established by the PHA if the PHA
determines that any household member
is currently engaged in or has engaged
in during a reasonable time before the
admission decision:

(i) Drug-related criminal activity;

(ii) Violent criminal activity;
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(iii) Other criminal activity which
may threaten the health, safety, or
right to peaceful enjoyment of the
premises by other residents;

(iv) Other criminal activity which
may threaten the health or safety of
the owner or any employee, contractor,
subcontractor or agent of the owner
who is involved in the owner’s housing
operations.

(2) Reasonable time. The PHA may es-
tablish a period before the admission
decision during which an applicant
must not have engaged in the activities
specified in paragraph (b)(1) of this sec-
tion ‘‘reasonable time’’.

(3) Sufficient evidence. If the PHA has
denied admission to an applicant be-
cause a member of the household en-
gaged in criminal activity in accord-
ance with paragraph (b)(1) of this sec-
tion, the PHA may reconsider the ap-
plicant if the PHA has sufficient evi-
dence that the members of the house-
hold are not currently engaged in, and
have not engaged in criminal activity
during a reasonable period, as deter-
mined by the PHA, before the admis-
sion decision.

(i) The PHA would have ‘‘sufficient
evidence’’ if the household member sub-
mitted a certification that she or he is
not currently engaged in and has not
engaged in such criminal activity dur-
ing the specified period and provided
supporting information from such
sources as a probation officer, a land-
lord, neighbors, social service agency
workers and criminal records, which
the PHA verified.

(ii) For purposes of this section, a
household member is ‘‘currently en-
gaged in”’ criminal activity if the per-
son has engaged in the behavior re-
cently enough to justify a reasonable
belief that the behavior is current.

(4) Prohibiting admission of alcohol
abusers. The PHA must establish stand-
ards that prohibit admission to the
program if the PHA determines that it
has reasonable cause to believe that a
household member’s abuse or pattern
of abuse of alcohol may threaten the
health, safety, or right to peaceful en-
joyment of the premises by other resi-
dents.

(c) Terminating assistance—(1) Termi-
nating assistance for drug criminals. (1)
The PHA may terminate assistance for
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drug-related criminal activity engaged
in on or near the premises by any ten-
ant, household member, or guest, and
any such activity engaged in on the
premises by any other person under the
tenant’s control. In addition, the PHA
may terminate assistance if the PHA
determines that a household member is
illegally using a drug or when the PHA
determines that a pattern of illegal use
of a drug interferes with the health,
safety, or right to peaceful enjoyment
of the premises by other residents.

(ii) The PHA must immediately ter-
minate assistance for a family under
the program if the PHA determines
that any member of the household has
ever been convicted of drug-related
criminal activity for manufacture or
production of methamphetamine on
the premises of federally assisted hous-
ing.

(2) Terminating assistance for other
criminals. (i) The PHA must establish
standards that allow the PHA to termi-
nate assistance for a family if the PHA
determines that any household member
is engaged in criminal activity that
threatens the health, safety, or right of
peaceful enjoyment of the premises by
other residents or by persons residing
in the immediate vicinity of the prem-
ises.

(ii) The PHA may terminate assist-
ance for a family if the PHA deter-
mines that a member of the household
is:

(A) Fleeing to avoid prosecution, or
custody or confinement after convic-
tion, for a crime, or attempt to commit
a crime, that is a felony under the laws
of the place from which the individual
flees, or that, in the case of the State
of New Jersey, is a high misdemeanor;
or

(B) Violating a condition of proba-
tion or parole imposed under Federal
or State law.

(3) Evidence of criminal activity. (i) The
PHA may terminate assistance for
criminal activity in accordance with
this section if the PHA determines,
based on a preponderance of the evi-
dence, that a covered person has en-
gaged in the criminal activity, regard-
less of whether the covered person has
been arrested or convicted for such ac-
tivity.
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(ii) See part 5, subpart J, of this title
for provisions concerning access to
criminal records.

(4) Terminating assistance for alcohol
abusers. The PHA must establish stand-
ards that allow termination of assist-
ance for a family if the PHA deter-
mines that a household member’s
abuse or pattern of abuse of alcohol
threatens the health, safety, or right
to peaceful enjoyment of the premises
by other residents.

[66 FR 28797, May 24, 2001]
Subparts F-G [Reserved]

Subpart H—Section 8 Moderate
Rehabilitation Single Room
Occupancy  Program  for
Homeless Individuals

SOURCE: 61 FR 48057, Sept. 11, 1996, unless
otherwise noted.

§882.801 Purpose.

The purpose of the Section 8 Mod-
erate Rehabilitation Program for Sin-
gle Room Occupancy (SRO) Dwellings
for Homeless Individuals is to provide
rental assistance for homeless individ-
uals in rehabilitated SRO housing. The
Section 8 assistance is in the form of
rental assistance payments. These pay-
ments equal the rent for the unit, in-
cluding utilities, minus the portion of
the rent payable by the tenant under
the U.S. Housing Act of 1937 (42 U.S.C.
1437 et seq.).

§882.802 Definitions.

In addition to the definitions set
forth in 24 CFR part 5 and §882.102 (ex-
cept for the definition of ‘“Single Room
Occupancy (SRO) Housing’’ therein) the
following will apply:

Agreement to enter into housing assist-
ance payments contract (Agreement). A
written agreement between the owner
and the HA that, upon satisfactory
completion of the rehabilitation in ac-
cordance with requirements specified
in the Agreement, the HA will enter
into a housing assistance payments
contract with the owner.

Applicant. A public housing agency or
Indian housing authority (collectively
referred to as HAs), or a private non-
profit organization that applies for as-
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sistance under this program. HUD will
require private nonprofit applicants to
subcontract with public housing agen-
cies to administer their rental assist-
ance.

Eligible individual (‘‘individual’’). An
individual who is capable of inde-
pendent living and is authorized for ad-
mission to assisted housing under 24
CFR part 5.

Homeless individual. An individual as
described in section 103 of the McKin-
ney Act (42 U.S.C. 11302).

McKinney Act. The Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11301 et seq.).

Moderate rehabilitation. Rehabilita-
tion involving a minimum expenditure
of $3,000 for a unit, including its pro-
rated share of work to be accomplished
on common areas or systems, to up-
grade to decent, safe, and sanitary con-
dition to comply with the Housing
Quality Standards or other standards
approved by HUD, from a condition
below those standards (improvements
being of a modest nature and other
than routine maintenance).

Private nonprofit organization. An or-
ganization, no part of the net earnings
of which inures to the benefit of any
member, founder, contributor, or indi-
vidual. The organization must:

(1) Have a voluntary board;

(2) Have a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or designate an entity that
will maintain a functioning accounting
system for the organization in accord-
ance with generally accepted account-
ing principles; and

(3) Practice nondiscrimination in the
provision of assistance.

Single room occupancy (SRO) housing.
A unit for occupancy by one person,
which need not but may contain food
preparation, sanitary facilities, or
both.

Statement of individual responsibility.
An agreement, in the form prescribed
by HUD, between the HA and an indi-
vidual to be assisted under the pro-
gram, stating the obligations and re-
sponsibilities of the two parties.

[61 FR 48057, Sept. 11, 1996, as amended at 63
FR 23855, Apr. 30, 1998]
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